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NOTICE OF DSTERMINATION BY AMINISTRATOR ON PETITION BY 
CIGAR JAANUFACTURERS' ASSOCIATION OF AMERICA, INC., AND 
SUNDRY OTHER PARTIES BXDR AI>,4ENDMENT (IN RESPECT TO PUERTO 
RICO CIGAR LEAF TOBACCO) OF SECTION 536,2 OF REGULATIONS, 
PART 536, DEFINING "AREA OF PRODUCTION" (AS USED IN 
SECTION 13 (a)(lO) OF THE FAIR LABOR STANDARDS ACT), 

WHEREAS pursuant to Section 536,3 as amended 

of Regulations, Part 536 - (regulations defining the term 

"area of production" as used in Section 7 (c) and in 

Section 13 (a)(lO) of the Fair Labor Standards Act), -

petitions were filed with the Administrator by Cigar 

Manufacturers' Association of America, Inc., and sundry 

other parties to amend Section 536,2 as anended, of said 

regulations; and 

TOERBAS pursuant to notice a hearing on such 

petitions vras held on Decenber 9 and 10, 1938, in Vfashington, 

D. C, on the follov/ing question: 

"What, if any, anendnent should be nade 
of Section 536,2 of the regulations is­
sued under the.Fair Labor'Standards Aot 
of 1938 in respect to employees employed • ,-; 
in packing establishments looated in"the 
area in which Puerto RiCan tobacco is groivn' 
and engaged in handling, receiving, bulking, ** 
sorting, stripping, grading, and packing, 
or any other services in connection with 
preparing for narket, cigar leaf tobacco . 
grown on the Island of Puerto Rico," 

and 

' ' - YfHEREAS it appeared in the course of such hearing 

that employees in such establishments are engaged in s. .. ' 

continuous series of operations of v/hich the end product 

is cured stripped tobacco and that such tobacco as 

prepared is not tobacco in its rav.̂  or natural state, and 

thorefore that such employees are not engaged in preparing 

tobacco in its raw or natural state for narkot, within the 

neaning of Section 13 (a)(lO) of the Fair Labor Standards 

Act; but 
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iraEREAS it appears that among the above mentioned 

operations occurring in the preparation of Puerto Rican 

tobacco for market are certain operations specified in 

Section 13 (a)(lO) of the said Act, namely, handling, - ' 

packing, storing, and drying, and thereby entitled tothe 

exenption therein set forth, and 

I'̂fflEREAS it appears that it would be impracticable 

to separate from the operations specified in Section 13 (a)(lO) 

the othor operations which are a part of the continuous 

process above mentioned, and, therofore, that hiandling, 

packing, storing, and drying nust be construed as enbracing 

the above .nentioned continuous series of oporations, and 

VfHERSAS it appears that some of the establishments 

for which application is made are operated by tobacco 

manufacturers who prepare the tobacco for their ovm uso and 

not for narket, but :::!:: 

ITHERBAS it appears that tho najority of the 

establishments for which application is made prepare the 

tobacco for market, and 

ViHEREAS it appears that the typical establishment ,, .-

wherein said operations are perfomed is looated withinthe 

producing area or so near to the fams where such tobacco 

is grovn as to cause the majority of said establishments to ;..v 

be the first practical concentration points for the performance 

of said operations, 

NOW THEREFORE, in view of the foregoing. Section 

536,2, as anended of the said regulations is hereby anended 

by adding thereto an alternative paragraph nunberod (d) so 

as to read as follows: 
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SECTION 536,2 "AREA OF PRODUCTIOfT AS USED IN "̂  • 
SECTION 13 (a)(10) OF THE FAIR LABOR STANDARDS 
ACT. An individual shall be regarded as employed 
in the "aroa of production" v/ithin the meaning 
of Soction 13(a)(10), in handling, packing, 
storing, ginning, compressing, pasteurizing, 
drying, preparing in their raw or natural state, 
or canning of agricultural or horticultural 
commodities for market, or in making cheese or 
buttor or other dairy products, 

(a) if he is engaged in such work on a farm 
and on agricultural or horticultural commodities 
produced exclusively on such farm, or ' • ' , 

(b) if the agricultural or horticultural 
commodities are obtained by tho establishmont 
where he is employed from farms in the immediate 
locality and tho number of employees in such 
establishmont does not exceed sovon, or 

(c) v/ith respect to dry edible beans, if he 
is so engaged in an establishment which is a first 
concentration point for the processing of such 
boans into standard comm.jrcial grcidos for narkoting 
in their raw or natural state. As used in this 
subsection (c), "first concentration point" mcojis 
a place v/horo such beans aro first assembled frora 
nearby farms for such processing but shall not 
include any ostablishnont normally rocoiving a 
portion of tho boaus assembled from othor first 
concentration points, or 

(d) v/ith respoct to Puerto Rican leaf 
tobacco, if he is ongagod in handling, packing, 
storing, r.nd drying such tobacco for market in 
an cstr.blishi-aont v/hich is a first concentration 
point for such tobacco. As used in this subsoction 
(d), "first concentration point" moans a place 
whore such tobacco is first assembled from nearby 
farms for such preparation for market but shall 
not include any ostablishmont normally receiving 
a portion of the tobacco assomblod fron othor 
concentration points, nor any ostablishmont 
operated by a manufacturer for the preparation 
of tobacco for his ov/n uso in manufacturing. 

Signed at Vfashington, D, C , this 23rd day of February, 1939. 

Elmer F. Androv/s, Adninistr.o.tor 
I'fago and Hour Division 
Department of Labor 
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